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Your Correspondence Dated: Decernbcr 04, 2015 

/\ fter thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (SLD) of the Universal Service Administra tive Company (USAC) has made ils 
decis ion in regard lo your appeal of USAC's Funding Year 201 4 Fund ing Commitment 
Decision Letter for the Application Number indicalccl above. This letter explains lhc 
basis of USA C's decision. The date or this letter begins the 60 day ti me period for 
appea ling thi s decision . If your Letter of !\ppeal included more than one Applica ti on 
Number, please note that you wi ll receive a separate letter for each application. 

Funding Request Numbcr(s): 
Decision on J\ ppcal: 
Explanat ion: 

2647173 
Denied 

• The 1:RN was denied bet:ausc the applicant !'ailed to demonstrate that a va lid 
contract ex ists between Sweetwater City School District Consortium (SCSDC) 
and EN/\ Serv ices, LLC (EN/\). In addition, SCSDC appeal cl id not jusliJy the 
selc.:ction or EN/\ 's bid proposa l of $9336,396, which is nvcr $3 million more 
than /\T&T 's $6,053,804.04 bid, as the most cost-effective solution. 

SCSDC argut.:s there was a valid contract undt.:r Tennessee law anJ that there was 
orfl:r and acceptance. SCS DC ex plains that the mernorialization or the contract 
was through the MNl'S contrnct that was offered as an alternati ve in t·:N/\ 's hid 
proposal to SCSDC. SCSDC also asserts lhal the FCC lessened the written 
contract requ irement in the E-rale Moderni7.ation Order and that there was a 
legally binding agn~cmcnl based on L'. N/\ 's performance via the IVINPS contract. 

---------------······---·--
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SCSDC asserts 1hcn; was an offer and an a<.:ccptancc and a valid contracl ex isled 
under Tennessee law. 

lJSJ\C docs not have evidence or valid acccrLancc. SC'SDC' refers to a March 4, 
2013 award lcllcr in iti; arpeal. but a copy o!'this award letter was not provided. 

The FCC lessened the written contract rcquin.:111en t in the E-ratc Modernization 
Order codifying the legally bi ndi ng standard e ffecti ve November 20 14. /\t the 
time SCSDC entered into a contract wit h EN/\ , the legal ly binding standard was 
not effective and is nol appli cable to SCSDC contract. SCS DC was required to 
demonstrate that a contract was in place wi th ENA at the time its FCC Form 47 1 
certification . As noted above, SCSDC has not provided ev idence that it accepted 
ENJ\'s proposa l al the time the FCC Form 47 I was submitted. 

Although th ere arc provisions in the Tennessee code that would allow SCSDC to 
use certai n contracts that are executed by other local governmental uni ts or LEAs, 
the provisions cited by SCS DC did not become effective unti l July 1, 2013 and 
were to apply to contracts that were executed on or after that date. In addi tion, the 
former Tennessee st atutes for allowing local governmental units and LEAs to 
purchase off or ex isling contracts would not apply to Lhc 2011 Metro-Nashv ille 
contract for two reasons. Section l2-3-1004(b)( l)-(2), allowed LEAs to purchase 
"equi pment" based on another LEA's existing contract. ENA's contract with 
Metro-Nashv.illc was not limited to "equipment." Further, section 12-3-
l 004(c)( 1 )-(2) allowed local governmental units to purchase "sa me goods nnd 
equipment" where the unit price did not exceed ten thousand dollars. The 20 11 
Metro-Nashville contract would not fal l within this provis ion because it was for 
services and not limi ted to "goods and equipment" and the uni t pri ce was greater 
than $10,000. 

SCSDC argues that the prices offered by lhc service provider, EN/\ , were below 
the prevailing market rates. SCSDC also asserts that the AT&T's bid to the 
SC'SDC was actually hi gher than EN A's bid by$ I .8 million. SCSDC stales that 
the fi gures in AT&T's bid response did not include all charges for lhc requested 
services. For example. /\T&T did not include insta llation charges in its bid 
pri cing because it had not yet engineered, much less install ed, the circui ts required 
to render the services requi red by the RFP. SCSDC further proffers thal the 
quality of service proposed by ENA was higher than that offered by i\ T &T as 
determined through ana lysis of th e bid responses and prior experience of' the 
consortium members wi th bot h bidders. 

J\T&T's bid was not higher than EN/\ 's bid. SCSDC assumes that AT&T's bid 
price included the pricing fro m a NctTN contract referenced in J\T&T's bid. Also, 
the evaluation forms clearly account for the costs that SC ·snc claims J\'l"&T 
exc luded from their bid price. Further, SCSDC did not provide any 
tlorn1rn.:ntatio11 lo support the allegation that /\T&T's hypothetica l "actual " bid 
price wou ld be $1 1. 1 mil lion and therefore $ 1.8 111i llio11 lliglier Lha11 l ~N/\ 's bid . 
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The claim that l ~NJ\ 's bid was lower than /\T&T's prices d sewherc under a state 
contract docs not change the fact tlwt th e pri ce of the EN/\ bid was $3 mill ion 
more than the price of /\T&T's bid. Comparing EN/\ ·s SCSDC bid to an entirely 
unre lated AT&T bid is not a fair comparison. 

SCSDC did not provide any supporting documentation to support this assertion. 
Instead, SCSDC cites to a portion of the AT&T bid that describes J\T&T's 
projected timc line for ins tal lation after the contract has been awa rded. 'While 
SCSDC argues th at this langw1ge excl 11dcs instal lation costs, this section docs not 
mention costs associated with installation and is in direct response to SCSDC's 
question, "What delivery concerns do you ha ve in perform ing this contract?'' 
J\T&T's response to the question, and the title of this particular section, is 
"/\ T&T has no delivery concerns in support or th is contract. " SCSDC has 
misconstrued the meaning of thi s portion of J\T&T's bid language in its appeal. 

SCSDC's argHments and asserl ions also fail to identify how AT&T's service 
offerings arc of a lower quality tlrnn ENA 's service offerings. SCSDC 
mischaracterizes the/\ T&T bid by stating, among other asserti ons, that it fa iled to 
commit to a Ju ly I start dntc, fai led to identify personnel, and fa iled to gi ve 
assurances of timely performance. /\ T&T's bid docs not support SCSDC's 
characterin 1tion of/\ T &T's shortcomings. 

SCSDC has not addressed the issue of why it selected to use the MNPS contract 
wi th ENA that included higher pricing than ENA's bid proposal to SCSDC. ENA 
did not reduce the pricing of the MNPS contract until December 2013, nearly a 
year after SCSDC submitted it FCC Form 47 l application to USJ\C. Therefore, 
even relying on the ENA pricing, SCSDC did not select the most cost-effective 
service offering when it decided to piggyback off the MNPS contract. 

SCSDC argues the consortium conducted a fi1ir and open competi tive bidding 
process that. evaluated the bidders on price and other factors, as all owed by 
Commission rules. Additionally, SCSDC asserts the consort ium met the 
Commission's competitive bidding requ irements, including using price as a 
primary factor. 

Although SCSDC asserts that it complied with the FCC's competit ive bidding 
rules, SCSDC did not demonstrate that it selected the most cost-effective bid. 
SCSDC did not provide any supporting docum en tati on to justify the selection of 
EN/\ ' s bid, whi ch was $3 mil li on more than the AT&T bid , as th e 11.1ost cost­
cfTcctivc solution. Jn addition, SCSDC has not expl:1ined how its decision to 
piggyhack off the MNPS contract which had higher pricing than EN J\'s bid 
proposal to SCSDC was the most cost-effective se rvice offering. Although ENA 
eventua lly lowered its pricing in the MNPS contract to match the pricing in the 
SCSDC bid proposa l, thi s amendment was nearl y a year aJ"t cr SCSI)(' submitted 
its FCC form 47 1 application. 

With respect to SCSDC's <1rgu111cnts that the consmti11111 will s11lTer signi fic <l111 
h;mn if US/\C docs not reverse its decisions and that the dcni;ils would set a 
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precedent req uir ing sc hools and libra ries lo purchase the cheapest serv ices, 
regardless o I' qua Ii ty and other fac tors, USAC cannot make pol icy decisions. 

Since your appea l was denied in fu ll , dismissed or cancel led, you may lilc an appeal with 
the FCC. Your appea l must be postmarked within 60 days ol' the dale on this letter. 
Fai lure lo meet this requirc111cnt wi ll result in automa tic dismissal of your appeal. You 
should refer to CC Docket No. 02-6 on the fi rst page or your appeal lo the FCC. If you 
arc submitting your appeal via United States Postal Scrvicc, send lo: FCC, Office of"thc 
Secretary, 445 12th Street SW, Washington, DC 20554. Furt her information anu options 
fo r fi ling an appeal directly with the FCC can be found under the Reference 
J\ rca/"J\ppcals" of the SLD section of the USJ\C website or by contact ing the Client 
Service Bureau . We strongly recommend that you use the electronic fi ling options. 

We thank you fo r your continued support, patience and cooperation duri ng the appeal 
process. 

Schools anu Li braries Di vision 
Universal Service Administrati ve Company 

cc: Matt Marcus 
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Charles W. Cagle 
Lewis, Thomason, King, Krieg & Waldrop, P. C. 
424 Church Slreet, Sui le 2500 
P. 0. Box 198615 
Nashville, TN 372 19 

Bil led Entily N um ber: 
fo rm 47 1 Application Number: 
form 4R6 Application Number: 

128277 
972289 
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USA Univers::il Service Admiuistrativc Com1rnny 

Schools & Libraries Division 

Administrato1·'s Decision on Appea l - Funding Yc:ir 2015-2016 

March 15, 20 16 

Charles W. Cagle 
Lewis, Thomason, King, Krieg & Waldrop, P. C. 
424 Church Street, Suite 2500 
P. 0. J3ox 1986 15 
Nashvil le, TN 372 19 

Re: Applicant Name: 
Bi lled Entity Number: 

DJ\ YTON CITY SCHOOL DISTRICT 
128277 

Form 47 J Application Number: 
funding Request Numbcr(s): 

101 2352 
27679 10 

Your Correspondence Dated: December 04, 2015 

After review of the information and documentation provided, the Schools and Libraries 
Division (SLD) or the Universa l Service Administra ti ve Company (USJ\C) has made its 
decision in regard to your appeal of USJ\ C's fund ing commi tment decision for the FCC 
Fom1 471 Application Number and funding requests number(s) (FRN(s)) referenced 
above. This leltcr provides nn explanation for l JS/\C's decision. The date of this letter 
also begins the sixty (60) day time period !'or aprealing this decision. If your Letter of 
Appeal included more than one FCC Forlll 471 Application Number, please note that you 
will receive a separa te decision for each f'und ing appl ication. 

Funding Request Number(s): 
Dec ision on Appea l: 
Explanation: 

27679 10 
Deni ed 

• The FllNs were denied because the appli cant foiled to demonstrate that a valid 
contract exists between Sweetwater City School Distric t Consortium (SCSDC) 
and EN/\ Services, LLC (EN/\). Jn additilln. SCSDC ap1mll did not justify the 
selection 01· EN/\ 's bid proposa l of'$9JJ6.1%, which is over $3 mill ion more 
than AT&T's $6.053,804.04 bid, as tl1c niost cost-cffccli ve solution . 

SCSIJC argues there was a valid cnntract under Tennessee law and that there was 
offer and acceptance. SCSl)C explai ns tlrnt thc mcmoria li:t.ation of' the eontrucl 
was llirou gh the MNPS contract tha t was orrl:red as an <i lternativc in EN/\ 's bid 
proposal to SCS DC. SC'SDC al so asserts that the ITC lessened the wrillcn 
contrnet rcquircmcnl in the E-rat e Modcrni1atio n Order and that there was a 
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legally bindi ng agn.:cmcn t based cm l ~N/\ 's performance via the MNJ'S con lnu.: t. 

SCSDC asserts then: was an oner and an acceptance and a valid contract existed 
under Tennessee law. 

US/\C docs not have evidence or valid acceptance. SCSDC refers to a March 4, 
20 13 award letter in its appt:a l, but a copy of this award let ter was not provi ded. 

The FCC lessened the written contract requirement in the E-ra te Modernizati on 
Order codifying the legally binding standard effective November 20 14. /\L the 
time SCSDC entered into a contract with EN/\, the legally binding sta ndard was 
not effective and is not applicable Lo SCSDC contract. SCSDC was required to 
demonstrate that a contract was in place with ENJ\ al thG time its f CC form 47 l 
certification. As noted above, SCSDC has not provided evidence that it accepted 
ENA 's proposal al the time the FCC form 47 1 was submilled. 

Although there are provisions in the Tennessee code that would allow SCSDC to 
use certain contracts that arc executed hy other local governmental units or LEAs, 
the provisions c ited by SCSDC did not become effective until July I, 20 13 and 
were to apply lo contracts that were executed 0 11 or aJLer that date. 1n addition, the 
former Tennessee statutes for al lowing local governmental uni ls and LE/\s to 
purchase off of existing contracts would not apply to the 201 I Metro-Nashville 
contract for l wo reasons. Section 12-3-1004(b )(1 )-(2), allowed LEAs to purchase 
"equipment" based on another LEA 's existing contract. ENA 's contract with 
Metro-Nashvi lle was not li mited to "equipment." further, section 12-3-
1004(c)( l)-(2) allowed local governmental units to purchase "same goods and 
equipment" where the unit price did not exceed ten thousand dollars. The 2011 
Metro-Nashville contract would not fo ll within this provision because it was for 
services and not limi ted to "goods and equipment" and the unit price was greater 
than $10,000. 

SCSDC argues tha t tlic prices offered by the servi ce provider, .EN/\, were below 
the prevailing market ra tes. SCSDC also asserts that the J\T&T's bid to the 
SCSDC was actuall y higher than EN A's bid by $1 .8 million. SCSDC states that 
the fi gures in AT&T's bid response did not include all <.:barges for the requested 
services. for example,/\ T&T did not include installation charges in its bid 
pricing because it had nol ycl engi neered, much Jess insta ll ed, the circuits required 
to render the serv ices requi red by th e RFP. SCSDC further proffers that the 
quality of service proposed by ENA was higher than that offered by AT&T as 
determined th rough analysi s of' the bid responses and prior experience of the 
consortium members wi th both bidders. 

AT&T's bid was not higher than LN/\ 's bid. SCSDC assumes that /\T&T's bid 
price included the pricing rrom a Nc!TN contract referenced in /\T &T's bid. Also, 
the eval uation forms clearl y account for the costs that SCS DC c laims /\T&T 
excluded fi·om their bid price. Further, SCSDC did not provide any 
documentation to s11pport the al legat ion that /\ T &T's hypothctic:il "actual " bid 
price would be S 11 . I rnil lion and thcrcf'ore $ 1.X million higher than EN/\ 's bid. 
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The claim Iha! EN/\ ' s bid was lower than /\T&T's prices elsewhere under a statc 
contract docs not change the fact that the price of the ENA bid was £3 mill ion 
more than the price of' /\T&T's bid. Comparing EN/\ ' s SCSDC bid lo an entirel y 
unrelated /\T&T hid is not a Cair comparison . 

SCSDC did not provide any supporting documentation to support th is assertion. 
Instead, SCSDC cites to a port ion o r the AT&T bid that describes J\T&T's 
projected timclinc for installation aft er the contract has been awarded. While 
SCSDC argues that th is language excl udes installation costs , th is section docs not 
mention costs associated with installation and is in direct response to SCSDC's 
question, "What de li very concerns do you have in performing this contract?" 
AT&T's response to th e question, and the ti tle of this particular section, is 
"J\ T &T has no de! iv cry concerns in support o f this contract." SCSDC ha!i 
misconstrued the meaning of this portion oft\ T &T's bid language in its appea l. 

SCSDC's arguments and assertions also fai I to idenli fy how /\ T &T 's service 
offerings are of a lower qua lity than ENA 's service offerings. SCSDC 
mischa racterizes th<.: AT&T bid by stating, among other assert ions, thal il failed to 
commit lo a July I start date, fai led to identify person nel, and foiled to give 
assurances of timely performance. !\ T &T's bid docs not supporl SCSDC's 
characterizalion of AT&T's shortcomings . 

SCSDC has nol addressed the issue or why it selected to use the MNPS contract 
wi th EN/\ that included higher prici ng than EN/\'s bid proposal lo SCSDC. EN/\ 
did nol reduce the pricing of the MNPS con tract until December 2013 , nearly a 
year a lier SCSDC submi tted it FCC Form 47 J appl icat ion to USAC. Therefore, 
even relying on the ENA pricing, SCSDC did not select the most cos t-effecti ve 
service offering when it deci ded to piggyback off the MNPS contract. 

SCSDC argues the consorti 11111 conducted a fai r and open competi tive bidding 
process !hat eval uat<.:d the bidders on price and other factors, as allowed by 
Commission rules. J\dcl iti onal ly, SCS DC asserts the consortium met the 
Commission's competitive biddi ng requirements, including using pri ce as a 
primary factor. 

A lthough SCSDC asserts that it compli ed with the FCC\; competitive biddi ng 
rules, SCSDC did not demonstrate that it selected the most cost-effective bid. 
SCSDC did not provide any supporting documentation to justify the selection or 
EN/\ ' s bid , which was $3 million more than the AT&T hid, as the most cost­
cffcctivc solution. In add it ion, SCSDC has not cxplai1ll'd how its decision to 
piggyback oil lhe 1\11 N PS eontracl wh ich had hi gher pricing than EN/\ ' s bid 
proposal to SCSDC was the most cost-effective service l>llering. AJ thoLJgh ENA 
eventual ly lowered its pric ing in the MN PS contract to match the pricing in the 
SCSDC bid proposal , this amendment was nearly a year after SCSDC submitted 
its FCC form 47 1 application. 

With respect to SCS DC\ ;1rgu111cnl o; that the consortium will suf!l:r signi ficant 
harm if US/\ C docs not reverse its decisions and that the den ia Is wou ld set a 
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prcccdcnl requiring schools and libraries to purchase th e cheapest services, 
rcgnrclless of quali ty and other factors, USJ\C cannot make policy decisions. 

Jfyo u wish to appeal this dec is ion , you may file an appeal pursuant lo 47 C. F.R. Part 54, 
Subpart I. Detailed instructions for Ii ling appeals arc avai lable at: 
hllp: //www.usac.org/sl/aboul/program-inlcgri ty/appea ls.aspx . 

We thank you for your continued support , patience and cooperation during lhc appeal 
process. 

Schools and Libraries Divi sion 
Universal Service Administrative Company 

cc: Mall Marcus 

.Ill I a111dl'x 1' 1:11:1 \\'csl l'l) Bo.~ 6~5. l'ars1pp:111y. N,'w Jcrsl'y IJ7115-1-0f185 

"'"' '" l>ll linl' :i i : VllWl.US<:IC.org/s 'I 



C harles W. Cagle 
Lewis, Thomason, l( ing. Krieg & Wa ldrop, P. C. 
424 Church Street, Suite 2500 
P. 0. Box 198615 
Nashville, TN 37219 

Billed En1i1y Number: 
Form 47 1 Application Number: 
17orm 486 /\pplicalinn Number: 

128277 
101 2352 



USA CA Universal Service Admiuisti·ative Company 
Schools &. Libraries Division 

Administrator 's Decision on Appea l - Fundin g Year 201 5-2016 

March 15,2016 

Charles W. Cagle 
Lewis, Thomason. King, Krieg & Waldrop, P. C. 
424 Church Street, Suite 2500 
P. 0. Box 1986 15 
Nashvi lie, TN 3 72 19 

Re: /\pplicant Name: 
Billed Entity Number: 

DAYTON CITY SCI IOOL DISTRICT 
128277 

Form 47 J Application Number: 
fu 11ding Request Number(s): 

1020094 
2768077 

Your Correspondence Dated: December 04, 201 5 

A fier review of the information and documentation provided, the Schools and Libraries 
Division (S LD) or the Universal Service Admin istrative Company (USAC) has made its 
decision in regard to your appeal of US/\C's funding commitment decision for the FCC 
Form 47 1 Appl ication Number and fund ing requests number(s) (FRN(s)) referenced 
above. This letter provides an explanation for US/\C's decision . The date of this letter 
also begi ns the sixly (60) day time period for appealing this decision. lf your Letter or 
/\ppeal incl uded more than one FCC Fonn 47 l Application Number, please note that you 
will receive a separate decis ion for each funding app lication . 

Funding Reques t Numbcr(s) : 
Decision on J\ ppeal: 
Ex planation: 

2768077 
Den ied 

• The FRNs were denied because Lhe appli cant fa il ed to demonstrate that a va lid 
contract ex ists between Sweetwater City School Dis trict Consortium (SCSDC) 
;ind EN/\ Services, LLC (EN/\). In addition, SCSDC appeal did not justify the 
selection or l ~ NJ\ 's bid proposal or $9,336,J96, which is over $'.I mi lli on more 
1han AT&T's $6,053,804 .04 bid, as the most cost-effective solu lion . 

SC'SDC argues there was a valid contract under Tennessee law and that there was 
oiler a11d a~'. ccptance. SCSDC ex pla ins that lhc memoriali zation or th e contract 
w;1s through 1he MNPS co ntract thal was offered as an al ternative in EN.i\ 's bid 
proposal to SCSDC. SCSDC also asserts that the FCC lessened the written 
con tr:ll' t req uirement in the !'.-rate Modern ization Order and that there was a 
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legally binding agreement based on EN/\ 's performance via the MNPS contr;1ct. 
SCSDC asserts there was an offer and an acceptance and a va lid cont ract ex isted 
under Tennessee law. 

US1\ C docs not have evidence of' valid a<.:<.:cptance. SCSDC refers to a March 4, 
2013 award letter in its appeal, but a copy or this awmd letter was not provided. 

The FCC lessened the written contract requirement in the E-rn tc Modernization 
Order codifying the legally binding standard effecti ve November 2014. /\t the 
time SCSDC entered into a contract wi th EN/\, the lega lly bindi ng standard was 
not effective and is not applicable to SCSDC contract. SCSDC was required to 
demonstrate that a contract was in place with EN/\ at the ti me its l·"<.:C 1:orm 471 
certification . /\s noted above, SCSDC has nol provided evidence that it accepted 
EN/\ 's proposal at the Lime the FCC Form 47 1 was submitted. 

/\!though there are provis ions in the Tennessee code that would allow SCSDC lo 
use cc1iain contracts that arc executed by other local governmental units or LEAs, 
the provisions ci ted by SCSDC did not become effective until July I, 20 13 and 
were to apply to contracts that were executed on or after that d1:1te. In addi tion, the 
lormcr Tennessee statutes for allowing local governmental units and LEAs to 
purchase off or ex is ting contracts would not apply to the 20 l I Metro-Nashville 
contract for two reasons. Section 12-3- 1004(b )(I )-(2), allowed LE/\s to purchase 
"eq uipment" based on another LEA's existing cont ract. ENA 's contract wi th 
Metro-Nashville was not limited to "equipment." Further, section 12-3-
1004( c)(l )-(2) allowed local governmental units to purchase "same goods and 
equipment" where the unit price did not exceed ten thou sand dollars. The 20 11 
Metro-Nashville contract would not fall within this provision because it was for 
services and not limited to "goods and equipment" and the unit pri ce was greater 
tlinn $10,000. 

SCSDC argues that the prices offered by the service provider, EN/\, were below 
the prevailing market rates. SCSDC also asserts that the /\T&T's bid to the 
SCSDC was actually higher than ENA's bid by $1.8 million. SCSDC states that 
the figures in AT &T's bid response did not include all charges for the requested 
services. For example, J\. T&T did not include installntion charges in its bid 
pricing because it had not yet engineered, much less installed, the circuits required 
to render the services required by the RFP. SCSDC fu rther proffers that the 
quality of service proposed by ENA was higher than that offered by J\.T&T as 
determined throu gh analysis of the bid responses and prior experience of' the 
consortium members with both bidders. 

AT&T's bid was not higher than EN/\ 's bid. SCSDC assumes that J\T&T's bid 
price included the pricing from a NetTN contract referenced in !\ T&T's bid. Also, 
the eva luation forms clearly account for the costs that SCSDC claims /\T& r 
excluded from their bid price. Further, SCSDC did not provide any 
dornmcntation to support the allegation that /\T&T's hypothetical "actual" bid 
price would be S I J.J million and thcreforc$ 1.X million highcrtha11 l·:N/\·s bid. 
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The claim that EN/\ 's bid was low1.:r than J\ T&T's prices elsewhere under ;1 state 
contract docs not change the fact that the pri ce or the ENI\. bid was $3 mill ion 
more than the pri ce of J\T&T's bid . Comparing EN/\ 's SCSDC bid to an entirely 
unrelated /\T&T bid is not a foir comparison. 

SCSDC did not provide any supporting documentation lo support th is assertion. 
Instead, SCSDC cites to a portion or the AT&T bid that describes /\T&T's 
projected timclinc for instal lation after the contract has been awmdcd. While 
SCSDC nrgucs that this language excludes installation costs, th .is section docs not 
mention costs associated with installation and is in direct response to SCSDC's 
question, "v\/hat delivery concerns do you have in performing this contract?" 
J\T&T's response to the question , and the ti tle of this particular section, is 
"AT&T has no delivery concerns in support of this contract. " SCSDC has 
misconstrued the meaning or this po11ion of J\T&T's bid language in its appeal. 

SCSDC's arguments and assertions also foil to identify how J\T&T's service 
offerings arc of a lower quality than ENA 's service offerings. SCSDC 
ntischaracterizes the AT&T bid by stating, among other assertions, that it foiled to 
commit to a .Ju ly I stnrl date, fa iled to identify personnel, and foiled to give 
assurances of timely performance. J\ T&T's bid docs not support SCSDC's 
characteriza tion of AT&T's shortcomings. 

SCSDC has not addressed the issue of why it selected to use the MNPS contract 
wilh ENA that incl uded higher pricing than ENA's bid proposal to SCSDC. ENA 
did not reduce the pricing of the MNPS contract until December 20 13, nearly a 
year after SCSDC submitted it FCC Form 471 application to USJ\C. Therefore, 
even relying on the ENA pricing, SCSDC did not select the most cost-effective 
service offering when it decided to piggyback off the MNPS contract. 

SCSDC argues the consortium conducted a fair and open competi ti ve bidding 
process that evaluated the bidders on price and other factors, as allowed by 
Commission rules. J\dditionally, SCSDC asserts the cousortium met the 
Commission's competitive biddi ng requi rements, including using price as a 
primary factor. 

J\ lthough SCSDC asserts that it complied with the fCC' s competiti ve bidding 
rules, SCSDC did not demonstrate that it selected the most cost-effective bid. 
SCS UC did nol provide any supporting documentation to justify the selection of 
ENA's bid , which was $3 million more than the AT&T bid, as the most cost­
cfTccti vc solution . Jn addition, SCSDC has not explained how its decisiun lo 
piggyback off the MNPS contract which had higher pricing than l ~NA 's bid 
proposal to SCSDC was the most cost-eJ'lective service offering. 1\lthough 1'. NJ\ 
eventually lowered its pricing in the MNPS contract to mntch the pricing in the 
SCSDC bid proposal , this amendment was nearly a year arter SCSDC submittl'tl 
its f CC form 471 application. 

Wit h res pect to SCSD< "s arguments that the consnrtiu lll wi ll surfer significant 
harm if"lJS t\C docs not reverse its decisions and that the denials would set a 
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precedent requiring schools and I inrarics to purchase the cheapest services, 
regardless of quali ty and other fa ctors , US;\ C cannot mnke poli cy decisions. 

If you wish to appeal this dec is ion, you may fi le an appeal pursuant to 47 ('.1-'. R. Part 54, 
Subpart I. Detailed instructions for fi li ng appeals are available al: 

h lt p :/ /www.usac.org/s I/a bou t/progra m-i n tcgri ty/a ppca Is. aspx. 

We thank you for your cont inned support , patience and cooperation during the appeal 
process. 

Schools and Libraries Di vision 
Universal Service Administrative Company 

cc: Matt Marcus 

.\0 l anidc.x l'la:-:a Wcsl Pl) Box 6X5. J'a1s ippany, New .lc1scy 0705•1-ll(il() 
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Charles W. Cagle 
Lewis , Thomason, King, K1·icg & Wa ldrop, P. C. 
424 Church Street, Suite 2500 
r . 0. !lox 198615 
Nashvi lle. TN 37219 

Bil led l'.ntity Number: 
Form 471 Application Number: 
Form 48(, /\pplieation Number: 

128277 
1020094 



Uuivers:-il Service Administrntive ComJ>nny 
Schools 8: Libraries Divisio n 

Admin istrator's Decision on Appeal - .Funding Y cm· 201 4-201 S 

March 15, 20 16 

Charles W. Cagle 
Lewis, Thomason, Ki ng, Krieg & Waldrop, P. C. 
424 Church Street, Suite 2500 
P. 0. Box 1986 15 
Nashville, TN 372 19 

Re: Applicant Name: 
Hill ed Entity Number: 

SCOTT COUNTY SCHOOL SYSTEM 
128350 

form 47 1 Application Number: 964508 
Funding Request Number(s): 2621204 
Your Correspondence Dated: December 04, 201 5 

/\fter thorough review and investigation of all relevant facts, the Schools and Libraries 
Division (SLD) of the Universal Service Administrative Con1pany (USAC) has made its 
decisio n in regard to your appeal ofUSAC's funding Year 2014 Funding Commitment 
Decision Letter for the Appl ication Number indicated above. This letter explaint: the 
basis of USJ\C's decision . The date of this letter begins the 60 day time period for 
appeal ing this decision. If your Lelter of Appeal included more than one Application 
Number, please note that you will receive a separate letter for each application. 

Fund ing Request Numbcr(s): 
Decision on /\ppcal: 
r~xp l anat ion: 

2621204 
Denied 

• The FRN was denied because the app licant foiled to dcn1onstrnte that a valid 
contract ex ists between Sweetwater City School District Consort iurn (SCS DC) 
and ENA Services, LLC (ENA). In addition, SCSDC appea l did not jusli ly the 
selec tion of ENA 's bid proposa l of$9,336,396, which is over $3 million mon: 
than J\T&T's $6,053,804.04 biJ , us the most cost-effective solution . 

SCS DC argues there was a va lid contract under Tennessee.: law and that there was 
offer nnd acceptance. SC'SDC explains th at the mcmorialization ol'the contract 
was through the MNPS contract that was offered as an al tcnwti vc in l'.N/\ 's hid 
proposa l to SCSDC. SCSDC also asserts that the FCC lessened lhc written 
contract n:quin.:ment in lhc E-ralc Modernization Order and tha t there was a 
legally binding agrccmcnt based on ENA 's performance via the Mt I'S con trncl. 

I 00 So111h kftcrson Roml, P.O. 13nx 902. Whippany, New krs.:y 0 7'1X I 
V is il us onhnc al : w1w1.us;ic w gtst/ 



SCSDC asserts there was an offer and an acct:ptance and a valid contract existed 
under Tennessee law. 

USAC docs not ltnve evidence of val id acceptance. S< 'Sl)C refers lo a March 4, 
20J 3 award letter in its appea l, but a copy of this aw:ird let ter was not provided. 

The FCC lessened the wriltcn contract requirement in thL: !'.-rate Moderniza tion 
Order codifying the legally binding standard effecti ve November 20 14. Al the 
time SCSDC entered into n contract with ENA, the legally bind ing standard was 
not effective and is not applicable to SCSDC contract. SCSDC was required to 
demonstrate that a contract was in place with ENJ\ at the time its FCC Form 471 
ccrti fication. As noted above, SCSDC has not provided evidence that it accepted 
ENA 's proposal at the time the FCC Form 47 1 was submi tted . 

Although there are provisions in the Tennessee code that would allow SCSDC to 
use certai n contracts that are executed by other local governmental units or LEAs, 
the provisions cited by SCSDC did not become effective until July 1, 2013 and 
were to apply to contracts that were execuled on or after that date. In add ition, the 
former Tennessee statutes for allowing local governmenlal units and LI ~As to 
purchase off of existing eonlracts would not app ly lo the 2011 Metro-Nashville 
contract for two reasons. Section J2-3-1004(b)(J)-(2), allowed LEAs lo purchase 
"equipment" based on another LEA's existing contract. ENJ\'s contract with 
Metro-Nashville was not limited to "equipment." Further, section 12-3-
1004( c)(l)-(2) allowed local governmental uni ts to purchase "same goods and 
equipment" where the unit price did not exceed ten thousand dollars. The 20 11 
Metro-Nashville contract would not fall within tJ1is provision because it was for 
services and not lim ited to "goods and equipment" and the unit price was greater 
than $ 10,000. 

SCSDC argues that the prices offered by the service provider, ENA, were below 
the prevailing market rates. SCSDC also asserts that the A T&T's bid to the 
SCSDC was actua ll y higher than EN A's bid by $.1 .8 million. SCSDC states that 
the figures in AT&T's bid response did not include all clrnrgcs fo r the requested 
services. For exa mple, AT&T did not include installation charges in its bid 
pricing because it had not yet engineered, mud1 less installed, the circuits required 
to render the services required by the RJ7P. SCSDC further proffers that the 
quality of service proposed by ENA was higher than that offered by AT&T as 
deterrnincd through analysis of the bid responses and prior ex perience or the 
consort ium members with both bidders. 

t\ T &T's bid was not higher than EN/\ 's bid. SCSDC assumes tltat /\ T&T's bid 
price included the pricing from a NetTN contract referenced i11 /\T&T's bid. 1\ lsu, 
the evaluation forms clearly account for the costs that SCSDC claims /\T&T 
excluded from their bid price. Further, SCSDC did not provide any 
documentation to support the allegation that AT&T's hypothetical "actual" bid 
price would be $ 11 . I million and therefore $1.8 mi llion higher than 1:1'! .1\ 's bid. 

I 00 Suulh Jdkrson Road, P.O. IJnx <)02, Whippany. New Jersey 07<)X I 
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The claim that ENA's bid was lower tlrnn /\T&T's prices elsewhere under a stale 
contract docs not change the fact that the price of the EN/\ bid was $3 milli on 
more than th e price of J\ T&T's bid. Compari 11g EN1\ 's SCSDC bid lo an entirely 
unrelated AT&T bid is not a fo ir comparison. 

SCSDC did not provide any supporting documentation to support this asserti on. 
Instead, SCSDC cites to a portion of the/\ T &T bid that describes J\T&T's 
projected timclinc for installation ailer the contract has been awarded. Whi le 
SCSDC argues that this language excludes i11 stallatio11 costs. th is section docs 1101 
mention costs associated with installation and is in direct response to SCSDC's 
question, "What del ivery concerns do you have in performing this contract?" 
/\T&T's response to the question, and the title of this particular section, i::; 
"AT&T has no delivery concerns in support of thi s contract." SCSDC has 
rnisconstrncd the meaning of this portion of /\T &T 's bid language in its appeal. 

SCSDC's arguments and assertions also .fai l to identify how AT&T's service 
offerings arc of a Jmver quali ty than EN/\ 's service offerings. SCSDC 
mischaracterizes the AT&T bid by stating, among other assertions, that it failed to 
commit to a July .I start date, fai led to identify personne l, and foiled to give 
assurances of timely performance. AT&T's bid does not support SCSDC's 
characterization of J\T&T's shortcomings. 

SCSDC has not addressed the issue of why it selected to use the MNPS contract 
with ENA that included higher pricing than EN A's bid proposal to SCSDC. ENA 
did not reduce the pricing of the MNPS contract until December 20 I J, nearly a 
year a fter SCSDC su bmitted it FCC Form 47 1 application to US/\C. Therefore, 
even relying on the ENA pricing, SCSDC did not select tht: most cost-effective 
service offoring when it decided to piggyback off the MNPS contract. 

SCSDC argues the consortiu1n conducted a fa ir and open competi ti ve bidding 
process that eva luated the bidders on price and other factors, as allowed by 
Commission rules. Additionally, SCSDC asserts the consortium met the 
Commission's competitive bidding requirements, includ ing using price as a 
primary factor. 

Although SCSDC asserts that it complied with the FCC's competitive bidding 
rules, SCSDC did not demonstrate that it selected the most cost-effective bid. 
SCSDC did not provide any supporting documen tation to justify the select ion of 
EN/\'s bid, wh ich was $3 million more than the AT&T bid, as the most cost·· 
effective solu tion . Jn addition, SCSDC has not explained how its decision to 
piggyback off the MNPS contract which had higher pric;ing than EN/\ 's bid 
proposal to SCSDC was the most cost-clfoctivc service offering. /\!though LNA 
eve ntually lowered its pricing in the MNPS contract to match the pricing in the 
SCSDC bid proposa l, this amendment was nearly a year alter SCSDC submitted 
its FCC form 47 J applirnl ion. 

With respect to SCSDC's mgumcnts that the co11sortiu 111 will suffer signi licant 
l1:irm iflJS/\C docs not reverse its decisions and that tl1e drni~ils would set a 

I llO South Jcl li:rson Road, P.O. Box 902, \\lh1ppa11y. Ne\\ .I ~"~)' 0798 1 
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precedent requiring schools and libraries Lo purchase the cheapest scrviccs. 
regardless of quality and ollH.:r factors, USJ\C can not makc policy decisions. 

Since your appeal was den ied in full , tlismissecl or cance lled . you may file an appea l with 
the FCC. Your appeal must be postmarkcd wi thin (10 days of thc da te 011 this klter. 
Failure Lo meet this requirement w ill result in automatic dismissal of' your appeal. You 
shou ld refer to CC Docket No. 02 -6 on the (irsl page of' your appeal lo the FCC. I J" you 
are submitting your appeal via United States Postal Service, send lo: FCC, Of'licc or the 
Secretary, 445 12th Street SW, Washingto n, DC 20554 . Further inf'orination and options 
for filing an appeal directly with the FCC can be found under the Rcl"crcnce 
Arca/" Appeals" of the SLD section or the USAC website or by contact ing lite Client 
Service Bureau. We strongly recommend that you use the electronic JI li ng options. 

We thank you for your continued support, patience and cooperation dming the appeal 
process. 

Schools and Libraries Divis ion 
Universal Service Administrative Company 

cc: Bill Hall 

I 00 South Jc l li:rson Road. J> 0. n o.x 902, \Vf11pp;111y. New kr"·y IJ7'J8 I 
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Charles W. Cagle 
Lewis, Thomason, King, Krieg & Waldrop, P. C. 
424 Church Street, Su ite 2500 
P. 0. Box 19861 5 
Nashville, TN 372 19 

Billed Entity Number: 
Form 471 Application Number: 
Form 486 Application Number: 

128350 
964508 



EXHIBIT D 

USAC 
LJ11iV1•rs"I Service Aclminislr.1live Compony 

Schools ~nd Librac1es Program 
Demand Payment Letter 

( Funding Year 2013: July 1, 2013 - June 30, 2014 ) 

March 15, 201 6 

Matt Marcus 

DAYTON CITY SCHOOL DISTRICT 

520 CHERRY ST 
DAYTON, TN 37321 1482 

Re: Form 471 Application Number: 

Funding Year: 
Applicant's Form Identifier: 
Bill ed Entity Number: 
FCC Registration Number: 
SPIN: 
Service Provider Name: 
Service Provider Contact Person: 
Payment Due By: 

918525 

2013 

Year 2013 Dayton Ci ty 
128277 

0011930955 
143030857 

ENA Services, LLC 
Rex Miller 
4/14/2016 

Yo u were p reviously sent a Not i fication of Commitmen t Adjustmen t LettL'r i n formi n g 
you o t the n eed to recover f unds for t h e f unding Request Numbcr(s) (FRNs) listed 
o n t h e fun d ing Commitment Adj u stme n t Report (Repor t ) attached to the Notification 
of Commitme n t Ad j u stme nt Le t ter . A cop y of tha t Rep ort i s attached to this 
letter. 

Th0 balance of this debt is due wiLh i n 30 days from the date of this letter . 
~·ai lure to pay t h e deb t with i n 30 duys from th~ date of this leLLer could 1·esult 
i n inleresL , late payment fees , a dmin i strative c harges, and i mplementation of the 
"Red Ligh t Rule ." The FCC ' s Red Lighl Rule requires llSAC t:o dismiss pending FCC 
Form 471 a pplication s if the entity responsibl e fo r paying the outstanding debt 
has not paid the debt, or otherwise made satisfdctory arrangements to pay the debt 
wilh.i n 30 days of t h e notice provided by USl\C . For more information on the Red 
Light Kule, p l ease see 
https : //www . rcc . qov /encyclopedia/red-light- freguent ly-askecl- c;nest-i.ons . 

Tf l.he CJn ·i versa .l Ser vice Admin istrative Company (U SAC ) has determinP.d Ll1dl l>o Lh 
the applicant a nd the se.rvice provi.der are responsible for a Program rule 
viol aLion, Lhen , p un; uant t o the Or<.l~r Ull Recons .ideralion and Foui:th l{eport and 
Order ( FCC 04-JOJ), USAC wil l seek recovery of the improperly disbursed amou n t 
h·om f\OT ll p a r t . .ies <l !ld will continue to seek recovery until either or both partie.~ 

h.::iv e f u lly paid the debt . I f USAC has determi n ed t h at. both ttie appl.i.crrnL a nd the 
service provider are responsib l e for a Program rule violat i o n , this was i ndicated 
in the Funding Commitment l\djustment Explan;it i on on t he Fundinq Commitme n t 
Adjus t me nt Report . 

• 1.; I 'J ,, 

;· 1 ·:·: 



EXHIBIT D 

If USI\C is attempting to collect all or part of the debt from both the applicant 
dnd the servic provider , lhen you shou l d wurk will1 your service provider Lu 
dete rmine who will be repaying the debt to avoid d uplicate payment . Please note, 
however, that the debt is the responsibility of botf1 the applicant and service 
provider. Therefore, you are responsible for ensuring that t~e debt is paid in a 
timely manner. 

Please remit payment for the full "Funds to be Recovered from Applicant" amount 
shown i n the Report . To e n sure that your payment is properly crediled , please 
include a copy of the Report with your check . Make your c heck payable to the 
Universa l Se1:vice AdminisLraL ive Company (USAC). 

Use o ne o f the appropriate addresses l isted belo>1 t o send payments tu USAC . 

U.S. Postal Service and Standa rd Mail for Payments: 

USAC 
PO Box 105056 
Atlanta , GA 30348 -5056 

Couri er a nd Overnight Packages : 

CJSI\C 
Lockbox 1 05056 
1075 Loop Road 
Atlanta, GA 30337 
(101) 2 09-6377 

ACH payments: 

USAC requests thaL all ACH payment be sent in CCD+ format t o : 
ABA Routing #071000039 , Account #559004 5 653 

Payme n t is due within 30 days from the date of this letter. 

Compl ete Program information is posted to the SLP section of the USAC website at 
www. usac . org/s l/. You may nlso con tact the SLP Client Service rlueeau by emilil 
using the " Submit a Question" link o n t he SLP website , by fax at 1-888-276-8736 or 
!Jy µhone at 1-888-203- 8100 . Contacting SLP for question s doe~ not c hange t he 
deadline for your response to this Letter. 

Universal Service Administrative Compan y 
Schools a nd Libr aries Progra m 

cc : Rex '1.iJ !e.r 
k:NA Services, LU.: 
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Funding Commitment Adj ustme nt Re por t 
Form 47 1 Application Number : 918525 

Funding Request Number: 

Se r vices Ordered: 

SPI N: 

Service Provider Nume : 

Contract Number : 

Bil l ing Accoun t Number: 

Site Identifier : 

Original Funding Commi tment: 

Commi tment Adjus tment Amoun t : 

Adjusted fundi n g Commitment : 

Funds Disbursed to Date: 

Funds to be Recovered from Applicant : 

Funding Conunitment f,djustrnen t E:~planation : 

250f>'.i4 1J 

I NTF.RNET ACC8SS 

14:1030857 

ENA Services , LLC 

2 - 22507 1-00 

Oayton City Schoo l s 

128277 

$36 , 000 . 00 

$36,000 . 00 

$0 . 00 

$23,lHi . 80 

$23, 116 . 80 

EXHIBIT D 

We have completed ou1: i:eview o f the competitive bid p r ocess conducted by t h e 
.Sweetwater City School Dis trict Consorti wn that util ized Fundin9 Year (FY) 2013 
FCC For m 4701 283 390001 1119 4 6 . Dayton City School District is listed as a member 
of t.he Sweetwater City Sch ool District Consor t ium and also relied upon FCC Form 
4701 283390001 1 1 1946 in awarding services to ENA Services, LLC (ENA) in E'Y2013, 
FY2014 and FY2015 . Based on o u r review, we have d etermined t hat no valid contract 
exists between Sweetwater City School District Consortium and ENA. When asked to 
produce a copy of the related contract, Sweetwater provided a contract between 
Metropolitan Nashville Public Schools (MNPS) and ENA (Con t ract Number 2-225071-00) 
t hat was sign ed and executed on March 7, 2011 . During t hi s review, Sweetwa ter 
also s t a t ed " the cos t proposals [from AT& T a nd ENA] t.o t h e Swee t water bid wer e 
l o wer t h an the cost. proposed in the previous consort i um procurement with MNPS ." 
Sweetwater ultimately se l ected MNPS pri cing instead ot execu ting a con trac t with 
ENA based on the lower pricing offered to Sweetwater. Thu s , there was no contract 
between Sweetwater City School nistrict Consortium and ENA to provide to USAC 
d emons tra ting that Sweetwater selected the most cost eff ective solu t i o n. The FCC 
Form 470 issued by Sweetwater City School District Consort ium, FCC Form 470# 
28339000111 1 946 , was i ssued o n l/ 29/13 and had an Allowable Contract Date (ACD ) of 
2/26/ 1 3 . Sweetwater City School District Con sur t iwn a lso issued Request tor 
Proposal (RFP ) # 13- 1 in conjunction with t he postin g of the FCC Form 470 . Thus , 
t he bidding process conducted by Sweetwater City School District Consortium is 
independent of the bidding process established be t ween Metropolitan Nashville 
Public Schools and ENA. Moreover , there is no provision in r.h c Metropol itan 
Nas hvil le Puhlic Schoo l s contrRc t with ~NA, or in the unrlerlying RFP and ENA bid 
proposal , that allows for: the Swcctwat:er City School Di sf.rict Consor ti um to 
plqgy-back onto t hat contract. This cont ract was established prior to t h e ACD of 
the Form 470 issued by the S1·1eetwaler Ci t y School Dist rict. C<)JL'lort.ium . Therefore, 
Sweetwater City School District Consoi:t ium f ailed Lo establish that a valid 
contract exists between Sweetwater City School District Consorti11m and SNA and a l 
!"RNfJ t h at uti.Lized t h is FCC For m 4 7011 2ll339000llll94G are denied. Consequently, 
FY2013 FCC Form 91852.5 FRN 25069-14 and a ny future f undi ng reque sts t.hr; t refe1:ence 
FCC Form 1JOU 2 83390001111946 a r e denied and any co~nitments will be rescinded in 
full and U.SAC 1-1 .ill. seek r:ccov(~~ry of .~ny imprope rly di.sbllr.<:ed f 1inds f1 ·om t he 
a µpJ .ir.an t . 

Rased on the documentat i on providc:d and r~v.iewed, w·~ clelermi11ed Lh n t Sweetwa t er 
Conso r tium d.id n o t choose the most cos t -effective bid offering. ENA s~rviccs, 
[nc. (~NA) and AT&T s u bmitted bids t o provide E· role services . SweeLwaLer 
~e l cc tetJ ENA to provide its E-rnte services. ENAs bid proposa l was $9,336,396 , $3 
mi l lion more than AT&Ts $6,051 , 80 4 . 04 bid. USAC (''v;;i uill.Pd s w .. el.>iaL<>r·:; compe f i t.ivP 
bidding pror.ess and the serv ices requested and determined fhat the a~1licanL did 
not selec t t he mosL - cosL ef f ec l ..i.ve o[ fLiri 11<:i · Sw1-·:ctwd.l\~r c.1v1dr-:icd ma :--:. 1mum poi.nL ~> or 
n •2ar ma"irnunr po.i.11ts to ENA in all ccitegcr i es hesi.Jes e l i'.)1b l e co~:L. S wec t.,a tc r 
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EXHIBITD 

scored AT&T lower in the Ci.lteqo r i es that are not el igible cos t o f goods a nd 
serv ices . Sweetwate r was also afforded an opp o r t unity to explai n i f speci a l 
circ urns t ar1ces existed t}1a t influ enced its sele c t ion decision . Sweetwater stated 
AT&Ts bid h a d "defects " and provided " i ncomple t e and/or i nadequate r espom;es " 
which " had the cumul a tive effec t of offset~.ing t h e value of a lov;er sL.i.cker 
price ." Sweetwa t er also s t ated they had a "lack of confidence i n ATTs a bi l ity to 
del i ver th e servi ces r equested b y t h e RFP " and i ndicaled " the bid Lea rn clearly 
determine d that ATTs bid was d e fici e nt and tl1erefore , scored the RFP consiste nt 
w.i th that determination ." Sweetwater ackn owledged that t he price d i f t ere ntial is 
"s i g n i f icant." Lastly, Sweetwacer indicated that ENAs servi ce o f f ering wa s uniq ue 
a n d was not compa rabl e t o A'l'&'l' serv ices. ."1 thorough revie w of th<: bids provided 
by ENA a nd AT&T shows that the b i d s are similar in the services offered . The 
Ma naged I n ternet Access service , Managed VoI P, and Ma nag ed Vid eo Con f erencing 
services offered by bo t h of the services providers in the i r bids conlain simi la r 
Network infras tructure , similar Network Support , similar On Premi s e Network 
Equipment, similar Monitoring Serv i ce, b o t h have similar experie nce and ope rate in 
Tennessee , both have extensive e xperience wi t h the e-rate program, a nd both 
serv i ce p r oviders provided references from past c ustome r s who were satisfie d with 
the ser vice providers . The circumstances present ed by Sweetwa t er do 11ot just ify 
the s election of a b i d over $3 million more t han a competing bid and i t has bee n 
determined t hat Sweetwater failed to adher e to the r equirements t hat a pplicants 
select the most cost-e ff ec t ive bid offe ring ; the r efore , all ~'KNs t hat relied upon 
~·cc l''orm 470il 2!l339000llli946 and its c ompe titive bid process in the award of 
service s to ENA are s ubsequently denied. Consequently, FY2013 FCC Form 918 525 FRN 
2506944 a n d an y future funding r equests that re ference FCC r'o r m 470 11 
?.83390001111916 are denied and any comm i tme n t:s wil i be rescinded in fu ll and USAC 
wi ll seek recovery o f any improperly disburs ed funds f rom the applicant . 
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EXHIBIT D 

Schools anJ Lil.>r <:ir ies Pr. oy;:;;;m 
Demand Payme nt Letter 

( Funding Year 2014: July 1 , 2014 - June 3 0 , 2015 ) 

M;nch 15, 7.016 

Bill Hall 

SCOTT COUNTY SCHOOL SYSTEM 

PO BOX 37 , 208 COURT STREET 
HUNTSVILLE , TN 37756 

RE!: Form 471 Application Number: 
Funding Year: 

Applicant's Form Identifier : 
Billed Entity Number: 

FCC Registration Numbe r: 

SPIN: 
Service Provider Name: 

Service Provider Contact Person : 

Payme nt Due By: 

964508 

2014 

128350-Y1 7 -ENAVideo 

128350 

0011672631 

143030857 

ENA Servi ces, LLC 

Rex Miller 

4/14/2016 

You wen~ previously sent a Notification of Commitment P.dj ustment Letter informinq 
you of the need to r ecover funds for t he Funding Request Number(s) (FRNs) listed 
on the Funding Commi tment l\djustment Report (Report) attached to t.he Not i ficntion 
of Commitment Adjustment Letter . A copy of that Report is attached to this 
letter . 

The balance of this debt is d ue within 30 days from the date of this letter . 
Fai lu re t o pay t he debt within 30 days f r om the date of this letter could result 
in i ntcrcsL, late payment fees, administrative charges , and implementation of the 
" Red Light Rule . " The FCC ' s Red Light Rule requires USAC to dismiss pending }~C 
Forni 471 applicallons if thf::! enU.ty responsible for paying the oul.standing clebl. 
has not paid the debt , or ot.ht:rwise made satisfactor y arrangements to pay the dcbL 
with i n 30 days of the not ice provided by USAC. For more informa tion on the Red 
Light Rule, please see 
https : //www . fcc.gov/encyclopedia/red-lighL-Crequently-asked-questions . 

lf the Universal Service Administrative Company (USAC) has determined that both 
the app l icant and the service provider are responsible for a Program rule 
violation , then , pursuant to the Order on Reconsideration and ~·ourLh ReporL ,Jnd 
Order (FCC 04-181) , USAC will seek recovery of the improper l y disbursed amount 
from BOTH parLies and will cont inue t o seek recovery u ntil either or both parties 
ha ve Cully paid Lhc debt . If USAC has determined that bo th the applicanl and Lh e 
service provider ai:-e i:-csponsil.>le for a Progrom rule violuti<.m, tllis wa s i1H.Hcalccl 
in the FunditHJ ConuniLmcnt Adjustrncnt. l·'.xp.lClnation on the Funrling Commitment 
Adjustment Report. 

: . :: - _;•, :: .~ •."': ;: .... ' : 1·:. - -
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EXHIBITD 
If USAC i.s attempting to collect all or part of the debt from both the appli c a11t 
and the servic provider , then you shoul d work with your service provider to 
determi ne who will be repaying the d e b t to avoid duplicate payment. Pl ease no te, 
however, t hat the debt is the responsibi li t y o f both the applicant and service 
provider . Therefore, you are responsible for ensuring that the debt l s p a id i 11 a 
timel y manner. 

Please remit payment for the full "funds to be Hecovered from Applicant" amoun t: 
shown in the Report. To ensure that your payment is properly credi ted, please 
include a copy of t:he ReporL wilh your check . Make your check: payable Lo Lhe 
Universal Service Aclmini straLive Comp<Jny (USAC). 

Use one of the appropriate addresses l isted below to send payments to USAC . 

U.S. Postal Service and Standard Mail for Payments: 

USAC 
PO Box 105056 
Atlanta , GA 30348-5056 

Courier and Overnight Packages: 

USAC 
Lockbox 105056 
1075 Loop Road 
Atlan ta, GA 30337 
(404) 209-6377 

ACH payments: 

lJSAC: r.equest:s that illl ACH payment be sent i.n CCD+ formal: to: 
ABA Routing 11071000039, l\ccount Jt5590045653 

Payment is due within 30 days from the date of this letter. 

Complete Program information is posted to the SLP section of t h e USAC website at 
www . usac .org/sl/ . You may also contact t he SLP Client Service Bureau b y email 
using the "Submit a Question" link on the SLP website, by fax at l -888-2J6-8736 or 
by phone at 1-888-203-8100. Contacting SLP for questions does not change the 
deadline for your response to this Letter. 

Univei:-sal Service Administrative Company 
Schools and Libraries Program 

cc : Rex Miller 
ENA Services, LLC 
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